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Title  24 —  Housing  and  Urban 
Development 

CHAPTER  XIII— FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-282] 

PART  2205— FEDERAL  DISASTER  AS¬ 
SISTANCE  (Public  Law  93-288) 

Temporary  Housing  Assistance 

AGENCY:  Fedeal  Disaster  Assistance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates 
and  clarifies  requirements  governing 
provisions  of  temporary  housing  for 
victims  of  Presidentially  declared  di¬ 
sasters  under  the  Disaster  Relief  Act 
of  1974. 

EFFECTIVE  DATE:  April  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hugh  F.  Richardson,  Federal  Disas¬ 
ter  Assistance  Administration,  Room 
B-133,  451  7th  Street  SW..  Washing¬ 
ton,  D.C.  20410,  202-634-7860. 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1977,  42  FR  13442,  the 
Administrator  published  a  Notice  of 
Proposed  Rule  Making  citing  a  recent 
redelegation  of  authority  to  the  Assis¬ 
tant  Secretary  for  Housing-Federal 
Housing  Commissioner  of  certain  re¬ 
sponsibilities  for  temporary  housing  of 
disaster  victims.  In  each  major  disas¬ 
ter  where  the  Administrator  deter¬ 
mines  that  temporary  housing  is  re¬ 
quired  and  issues  a  notice  to  proceed 
to  the  Department,  the  Assistant  Sec¬ 
retary  for  Housing-Federal  Housing 
Commissioner  is  the  Administrator’s 
“designee”. 

The  Notice  proposed  to  update  tem¬ 
porary  housing  regulations  under  24 
CPR  Part  2205  in  order  to  reflect  this 
delegation  and  at  the  same  time  clari¬ 
fy  and  refine  program  requirements  in 
various  other  respects.  Particularly, 
the  Preamble  to  the  Notice  discussed 
14  points  on  which  the  Administrator 
sought  public  comment.  Five  re¬ 
sponses  were  received,  all  of  which 
have  been  considered  and  some  of 
which  have  been  adopted  as  changes 
in  the  proposed  rules,  the  comments 
focused  principally  on  the  following 
eight  points: 

1.  Eligibility 

There  were  several  suggestions  to* 
change  the  criteria  for  temporary 
housing  eligibility.  Thus,  new 
§  2205  45(dXl)(vi)  now  includes  among 
eligible  victims  those  who  are  evicted 


because  of  financial  hardship.  Section 
2205.45(b)  is  being  relaxed  to  provide 
that  a  victim  must  accept  “the  first 
reasonable  offer”  of  housing  rather 
than  “the  first  offer”  to  accommodate 
certain  classes  of  applicants  such  as 
farmers  for  whom  some  housing  ar¬ 
rangements  may  not  be  appropriate.  A 
suggestion  that  resources  be  matched 
to  individual  needs  of  the  victim  is  al¬ 
ready  covered  by  §  2205.5(d)(2)  which 
states  that  temporary  housing  must 
meet  the  particular  needs  of  eligible 
individuals  and  families.  Another  com¬ 
ment  requested  eligibility  for  those 
whose  access  to  property  is  restricted 
because  of  State  or  local  safety  codes. 
This  situation  is  already  covered  by 
§  2205.45(d)(l)(iv).  A  recommendation 
for  examples  of  “extreme  hardship” 
under  §  2205.45(d)(2)  has  not  been 
adopted.  Examples  in  such  instances 
tend  to  be  taken  too  literally  and  are 
apt  to  control  decisions  by  program 
managers  rather  than  guide  them.  In 
this  instance,  we  encourage  case-by¬ 
case  determinations,  leaving  the  inter¬ 
pretation  of  extreme  hardship  to  the 
manager,  although  we  will  furnish 
guidelines  if  a  need  for  them  becomes 
evident. 

2.  Housing  Resources-Group  Sites 

One  comment  endorsed  Federal  ex¬ 
penditures  for  utility  development  at 
group  sites.  We  emphasize,  however, 
that  this  expenditure  is  discretionary 
with  the  Administrator  and  requires 
his/her  determination  that  develop¬ 
ment  at  Federal  expense  is  in  the 
public  interest.  See  §  2205.45(f)(2). 

3.  Minimal  Repair  Program  (MRP) 

It  was  suggested  that  all  references 
to  eligible  persons  be  changed  to  spell 
out  both  individuals  and  families. 
Families  qualify  as  applicants  and  we 
consider  the  proposed  rule  clear 
enough  to  that  effect.  See  §2205.45 
(d)(2). 

In  response  to  another  comment, 
§  2205.45(h)  now  makes  clear  that  all 
MRP  work  must  conform  to  State  and 
local  building  codes.  It  should  be 
noted,  however,  that  the  overall  struc¬ 
ture,  since  it  serves  as  a  temporary 
dwelling,  may  not  necessarily  comply 
and  that  the  responsiblity  for  con¬ 
forming  the  permanent  structure  to 
code  requirements  rests  with  the  ap¬ 
plicant.  It  was  suggested  that  victims 
who  obtain  their  own  temporary  lodg¬ 
ing  also  be  allowed  to  elect  MRP  assis¬ 
tance.  The  present  policy  is  to  provide 
temporary  housing  applicants  with 
transient  accommodations,  such  as 
hotels  and  motels,  without  precluding 
them  from  applying  for  temporary 
housing.  See  §  2205.45(b);  hence,  no 
change  is  necessary. 

One  comment  urged  guidelines  for 
when  to  extend  the  30  day  period  for 
the  completion  of  repairs.  However, 
this  period  begins  with  the  work  order 


date  and  is  intended  to  compel  the 
prompt  completion  of  the  contractor’s 
job.  If  the  work  cannot  be  completed 
within  this  interval  then  MRP  is  very 
likely  not  the  appropriate  form  of 
housing  relief,  and  accordingly  we 
have  not  adopted  this  comment. 

It  was  also  suggested  that  there  be 
an  express  provision  for  avoiding  du¬ 
plicate  benefits  to  victims  by  different 
sources.  However,  most  such  duplica¬ 
tion  is  already  treated  under 
§2205.45(h)(l)(v)  which  requires  reim¬ 
bursement  of  the  Government  for  re¬ 
pairs  and  items  indemnified  by  insur¬ 
ance.  There  may  also  be  instances 
when  two  or  more  governmental  agen¬ 
cies  provide  duplicate  compensation  to 
victims.  This  situation  is  not  presently 
covered  and  if  we  find  that  it  arises 
frequently  enough  to  cause  a  problem, 
we  will  amend  the  regulation  accord¬ 
ingly. 

In  response  to  comment, 
§2205.45(h)(2)(ii)  now  permits  repair 
materials  to  be  furnished  to  applicants 
who  obtain  volunteer  labor. 

Another  comment  proposed  that  the 
expense  of  digging  a  new  well  be  al¬ 
lowed  if  it  is  infeasible  to  repair  an  ex¬ 
isting  well  or  if  the  well  has  been  con¬ 
demned  by  health  authorities.  Under 
§  2205.45(h)(3)  only  prior  existing 
structures  are  covered  and  waiver  of 
that  paragraph  would  be  necessary  to 
allow  payment  of  new  well  costs.  A 
provision  for  waiver  has  now  been  in¬ 
cluded. 

Finally.  §  2205.45(h)(4),  limiting 
repair  costs  to  the  average  fair  market 
rental  value  unless  the  Administrator 
determines  that  waiver  of  this  limita¬ 
tion  “is  in  the  best  interest  of  the  gov¬ 
ernment”,  has  been  questioned.  This 
provision  now  clarifies  that  the  inter¬ 
est  of  the  Federal  government  is  in¬ 
tended.  Paragraph  (h)(4)  has  now  also 
been  incorporated  in  paragraph  (h)(1) 
dealing  with  the  feasibility  of  the 
MRP. 

4.  Furniture  and  Household  Items 

One  comment  suggested  that  furni¬ 
ture  in  temporary  housing  facilities  be 
donated  to  the  occupant  after  tempo¬ 
rary  habitation  is  ended.  However,  we 
do  not  have  authority  to  effect  such 
property  transfers.  In  response  to  an¬ 
other  suggestion,  a  new  §2205.45(j)(l) 
now  provides  for  household  items  for 
MRP  recipients,  if  needed.  One  com¬ 
ment  asked  what  recourse  is  available 
if  special  or  additional  household 
items  are  needed  because  of  weather, 
illness  or  other  extraordinary  circum¬ 
stances.  The  quantity  of  items  speci¬ 
fied  in  §2205.45(j)(2)  may  be  adjusted; 
however,  requests  for  additional  or 
special  items  would  generally  be  ad¬ 
dressed  to  volunteer  agencies,  loan 
programs,  or  to  til*  Individual  and 
Family  Grant  Program. 

5.  Housing  Resources 

The  point  was  made  that  mobile 
homes  used  as  temporary  housing 
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must  meet  State  and  local  codes  for 
the  sale  of  such  units.  Mobile  homes 
in  HUD’s  storage  program  manufac¬ 
tured  prior  to  June  15,  1976,  meet 
standards  of  the  American  National 
Standards  Institute  for  the  year  of 
manufacture.  If  a  mobile  home  which 
does  not  meet  State  and  local  codes  is 
sold  to  a  temporary  housing  occupant, 
that  occupant  is  responsible  for  satis¬ 
fying  code  requirements,  and  this  re¬ 
sponsibility  is  now  set  forth  in 
§  2205.45(m)(l).  In  this  regard,  it 
should  be  noted  that  State  and  local 
standards  may  not  have  applied  to  the 
time  the  units  were  placed  in  tempo¬ 
rary  housing  service.  It  must  then  be 
determined  by  the  purchaser  what  re¬ 
quirements,  if  any,  must  be  met  when 
the  units  become  permanent  housing. 
All  mobile  homes  manufactured  after 
June  14,  1976,  must  meet  Federal 
Mobile  Home  Standards  set  forth  at 
24  CFR  Part  280,  and  State  codes 
must  conform  to  these  Federal  stan¬ 
dards. 

6.  Appeals 

One  comment  suggested  that 
§  2205.45(0)  should  explain  that  ap¬ 
peals  must  be  filed  within  a  specified 
time  or  the  right  of  appeal  is  lost.  We 
feel  this  point  is  made  clear  enough  in 
paragraph  (o)(l)  which  states  that 
“•  •  •  an  applicant  shall  have  the 
right  to  appeal  *  •  •  within  15  days 
following  notification  of  [cancella¬ 
tion]”. 

7.  Federal  Responsibility 

In  response  to  a  suggestion, 
§2205.45(r)  now  specifies  that  the  18 
month  period  of  Federal  responsibility 
starts  with  the  date  of  the  major  di¬ 
saster  declaration. 

8.  Confidentiality 

One  comment  suggested  that  there 
should  be  provision  for  protecting  the 
confidentiality  of  MRP  clients  at  the 
same  time  allowing  sufficient  cross- 
flow  of  information  to  prevent  the  du¬ 
plication  of  benefits.  This  suggestion 
has  not  been  adopted  because  the  Pri¬ 
vacy  Act  of  1974  and  HUD’s  Privacy 
Act  regulations,  24  CFR  Part  15,  cover 
the  confidentiality  of  such  informa¬ 
tion. 

Other  Changes 

In  addition,  we  have  made  various 
other  clarifying  changes.  The  condi¬ 
tions  in  §  2205.45(k)(3)(i)  governing 
criteria  for  continued  eligibility  have 
been  rearranged  so  that  the  first  fac¬ 
tors  to  be  considered  in  evaluating  al¬ 
ternative  housing  are  now  size,  safety 
and  location.  Thus,  factor  4,  the  finan¬ 
cial  test,  is  not  reached  and  does  not 
apply  unless  the  first  three  conditions 
are  satisfied.  The  date  of  occurrence 
of  a  major  disaster,  as  referred  to  in 
§  2205.45(b)  is  the  date  specified  in  the 


Federal  Register  notice  of  a  major  di¬ 
saster.  The  phrase  ‘‘other  readily  fab¬ 
ricated  dwellings”  has  been  inserted  in 
§  2205.45(f)  to  conform  to  the  statute. 
Finally,  §  2205.45(i)(3)(ii)(B)  now 
makes  clear  that  furniture  purchased 
under  the  temporary  housing  program 
belongs  to  the  Federal  government. 

Findings  of  inapplicability  regarding 
environmental  and  economic  Impact 
were  prepared  for  the  proposed  rule 
and  copies  are  available  in  the  Office 
of  the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  Since  the  De¬ 
partment  has  previously  determined 
that  adoption  of  this  rule  will  not 
affect  the  quality  of  human  environ¬ 
ment  or  the  national  economy  and 
since  no  change  has  been  made  in  the 
substance  of  this  rule  which  would 
affect  that  determination,  no  further 
environmental  or  economic  determina¬ 
tion  is  being  made. 

Accordingly,  24  CFR  §§2205.45  and 
2205.46  are  combined  as  follows  into 
amended  §  2205.45,  with  §  2205.46  being 
reserved. 

§  2205.45  Temporary  housing  assistance. 

(a)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  prescribe  the  policy,  stan¬ 
dards,  and  procedures  to  be  followed 
in  implementing  the  temporary  hous¬ 
ing  assistance  program  authorized  by 
Section  404  of  the  Act. 

(b)  General  program  policies.  Assis¬ 
tance  under  this  program  is  made 
available  to  eligible  individuals  and 
families  who  require  temporary  hous¬ 
ing  as  a  result  of  a  major  disaster.  The 
commencement  date  and  the  term  of 
temporary  housing  assistance  is  that 
set  forth  in  paragraph  (k)(l)  of  this 
section.  No  rental  shall  be  established 
for  the  first  twelve  months  of  occu¬ 
pancy  in  temporary  housing.  An  eligi¬ 
ble  applicant  is  expected  to  accept  the 
first  reasonable  offer  of  temporary 
housing;  refusal  to  do  so  may  result  in 
forfeiture  of  temporary  housing  assis¬ 
tance.  Temporary  housing  will  not  be 
provided  to  an  individual  or  family  for 
use  as  a  vacation  or  recreational  dwell¬ 
ing.  Temporary  housing  will  not  be 
made  available  to  individuals  or  fam¬ 
ilies  who  are  displaced  as  a  conse¬ 
quence  of  a  redevelopment  program 
undertaken  by  a  community. 

(c)  Application  period.  Applications 
for  temporary  housing  will  be  accept¬ 
ed  up  to  and  including  sixty  (60)  days 
following  the  date  of  the  declaration 
of  a  major  disaster,  except  when  addi¬ 
tional  time  for  submission  of  applica¬ 
tions  is  authorized  by  the  Administra¬ 
tor  or  his/her  designee  for  reasons  in¬ 
cluding: 

(1)  Uniformity  of  application  periods 
in  contiguous  States  declared  disaster 
areas  as  the  result  of  the  same  or  a 
similar  incident; 

(2)  Extenuating  circumstances  in¬ 
cluding,  but  not  limited  to,  hospitaliza¬ 


tion,  illness,  or  inaccessibility  which 
prevent  an  applicant  from  applying  in 
a  timely  manner. 

(d)  General  eligibility  guidelines.  (1) 
Temporary  housing  assistance  may  be 
made  available  to  those  disaster  vic¬ 
tims  who,  as  a  result  of  a  major  disas¬ 
ter,  require  temporary  housing  be¬ 
cause: 

(1)  Their  dwelling  has  been  de¬ 
stroyed  as  a  result  of  a  major  disaster; 

(ii)  Their  dwelling  has  been  damaged 
or  utility  service  has  been  interrrupted 
to  such  an  extent  as  to  constitute  a 
health  or  safety  hazard  which  did  not 
exist  prior  to  the  disaster; 

(iii)  Their  dwelling  has  been  made 
inaccessible  due  to  the  disruption  or 
destruction  of  transportation  routes  or 
facilities,  or  due  to  other  impediments 
to  access; 

(iv)  Their  dwelling  has  been  made 
inaccessible  by  restrictions  on  travel  or 
movement  imposed  or  recommended 
by  a  responsible  official; 

(v)  Their  dwelling  is  no  longer  avail¬ 
able  due  to  eviction  or  dispossession  of 
the  applicant  by  the  owner  because  of 
the  owner’s  personal  need  for  that 
dwelling  as  a  result  of  a  major  disas¬ 
ter; 

(vi)  They  have  been  evicted  from 
their  dwelling  by  the  owner  or  mort¬ 
gage  holder  because  of  their  financial 
hardship  which  is  a  direct  result  of 
the  disaster;  or 

(vii)  The  Administrator  or  his/her 
designee  determines  that  other  cir¬ 
cumstances  resulting  from  a  major  di¬ 
saster  prevent  an  individual  or  family 
from  occupying  a  dwelling  which  they 
occupied  immediately  prior  to  the 
major  disaster. 

(2)  Provision  of  temporary  housing 
to  eligible  applicants.  Applications  for 
temporary  housing  assistance  shall  be 
processed  in  the  order  in  which  they 
are  filed,  except  that  extreme  hard¬ 
ship  situations  shall  be  recognized  and 
such  applications  processed  on  a  prior¬ 
ity  basis.  Temporar  y  housing  shall  be 
provided  to  meet  the  particular  needs 
of  eligible  individuals  and  families. 

(e)  Temporary  housing  resources. 
The  form  of  temporary  housii.g  pro¬ 
vided  should  not  exceed  that  which 
meets  the  eligible  individual’s  or  fam¬ 
ily’s  minimum  temporary  housing  re¬ 
quirement. 

(1)  Housing  units  owned  by  the  Vet¬ 
erans  Administration,  Farmers  Home 
Administration,  Department  of  Hous¬ 
ing  and  Urban  Development,  or  other 
Federal  Agencies  may  be  made  avail¬ 
able  for  use  as  temporary  housing. 

(2)  Private  or  commercial  rental 
properties  whose  owners/managers 
agree  to  make  units  available  may  be 
used  as  temporary  housing.  Such  pri¬ 
vate  rentals  may  include  second  homes 
or  resort  properties  not  normally 
available  on  the  private  market,  and 
privately  owned  mobile  homes  ready 
for  occupancy  on  existing  sites. 
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Owners/agents  may  be  paid  fair 
market  rent  for  the  type  and  size  of 
the  units  made  available. 

(3)  Mobile  homes,  travel  trailers,  or 
other  readily  fabricated  dwellings 
owned  or  leased  by  the  Government 
may  be  used  as  temporary  housing 
when  other  resources  are  unavailable 
or  insufficient. 

(4)  Motel,  hotel  or  other  similar 
transient  accommodations  may  be  pro¬ 
vided  to  eligible  temporary  housing 
applicants  pending  the  availability  of 
other  temporary  housing,  or  when  the 
duration  of  the  applicant’s  temporary 
housing  requirement  warrants  place¬ 
ment  in  short-term  accommodations. 
Transient  accommodations  may  be 
provided  for  a  period  of  thirty  days 
unless  this  period  is  extended  by  the 
Administrator  or  his/her  designee. 
The  Federal  responsibility  for  tran¬ 
sient  accommodations  shall  be  limited 
to  the  rental  cost  of  such  temporary 
housing,  exclusive  of  food,  telephone, 
or  other  similar  services. 

(f )  Use  of  mobile  homes,  travel  trail¬ 
ers,  and  other  readily  fabricated  dwell¬ 
ings.  Mobile  homes,  travel  trailers, 
and  other  readily  fabricated  dwellings 
may  be  placed  on  private,  group  or 
commercial  sites  under  the  following 
conditions: 

(1)  Private  sites.  A  mobile  home, 
travel  trailer,  or  other  readily  fabricat¬ 
ed  dwelling  may  be  placed  on  a  private 
site,  which  is  a  site  provided  or  ob¬ 
tained  by  the  temporary  housing  ap¬ 
plicant  at  no  cost  to  the  Federal  Gov¬ 
ernment,  if  such  site  can  satisfactorily 
accommodate  the  mobile  home,  travel 
trailer,  or  other  readily  fabricated 
dwelling  provided  as  temporary  hous¬ 
ing.  The  Administrator  has  deter¬ 
mined  that  the  installation  or  repair 
of  essential  utilities  on  private  sites  is 
in  the  public  interest,  and  the  cost  of 
such  installation  and  connection  of 
necessary  utilities  to  service  the 
mobile  home,  travel  trailer,  or  readily 
fabricated  dwelling  on  such  a  site  is 
authorized  at  Federal  expense. 

(2)  Group  sites.  Mobile  homes,  travel 
trailers,  or  other  readily  fabricated 
dwellings  may  be  located  on  group 
sites,  which  are  sites  provided  or  ob¬ 
tained  by  a  State  or  local  government 
or  other  organization  completely  de¬ 
veloped  with  all  essential  utilities  at 
no  cost  to  the  Federal  Government, 
except  that  the  Administrator  may  au¬ 
thorize  installation  of  essential  utili¬ 
ties  at  Federal  expense  or  elect  to  de¬ 
velop  group  sites  at  Federal  expense 
when  he/she  determines  such  action 
to  be  in  the  public  interest.  Connec¬ 
tion  costs  are  authorized  at  Federal 
expense. 

(3)  Commercial  sites.  Mobile  homes, 
travel  trailers,  or  other  readily  fabri¬ 
cated  dwellings  may  be  placed  on  com¬ 
mercial  sites,  which  are  sites  customar¬ 
ily  leased  for  a  fee,  at  no  cost  to  the 
Federal  Government,  except  that  such 


sites  may  be  leased  at  Federal  expense 
when  the  Administrator  or  his/her 
designee  determines  that  such  lease  is 
in  the  public  interest.  Connection 
costs  may  be  authorized  at  Federal  ex¬ 
pense.  When  the  Administrator  deter¬ 
mines  that  upgrading  of  a  commercial 
site  or  installation  of  utilities  on  such 
a  site  is  in  the  public  interest,  he/she 
may  authorize  such  action  at  Federal 
expense. 

(g)  Utility  use  costs.  Utility  use  costs 
for  all  forms  of  temporary  housing 
other  than  transient  accommodations 
shall  be  the  responsibility  of  the  occu¬ 
pant,  unless  the  Administrator  waives 
this  requirement  when  such  action  is 
in  the  public  interest.  In  those  cases 
where  the  Federal  Government  be¬ 
comes  the  guarantor  for  utility  ser¬ 
vices  not  metered  separately,  or  where 
the  utility  costs  are  included  in  rental 
costs,  each  recipient  will  be  assessed  a 
monthly  amount  equivalent  to  the  pro 
rata  cost  of  utilities  services. 

(h)  Minimal  repair  program.  In  lieu 
of  providing  other  types  of  temporary 
housing  except  transient  accommoda¬ 
tions,  minimal  repairs  may  be  autho¬ 
rized  to  repair  or  restore  that  portion 
of  an  owner-occupied  dwelling  which 
will  allow  the  owner  and  his/her 
family  to  reoccupy  the  dwelling  quick¬ 
ly.  Installation  of  utilities  or  conve¬ 
niences  not  available  to  the  owner-oc¬ 
cupant  in  that  dwelling  prior  to  the  di¬ 
saster  shall  not  be  provided  under  the 
Minimal  Repair  Program,  but  those 
repairs  which  are  undertaken  shall 
conform  to  local  or  State  building 
codes. 

(1)  Feasibility.  The  Minimal  Repair 
Program  may  be  offered  to  those  tem¬ 
porary  housing  applicants: 

(i)  Who  have  been  determined  eligi¬ 
ble  for  temporary  housing; 

(ii)  Who  are  owner-occupants  of  the 
dwelling  unit  to  be  repaired; 

(iii)  Who  elect  this  form  of  tempo¬ 
rary  housing,  when  offered,  in  lieu  of 
other  alternatives  which  may  include 
rental  accommodations,  mobile  homes, 
and  other  available  forms  of  housing; 

(iv)  Whose  property  can  be  repaired 
within  thirty  days  following  the  repair 
authorization,  unless  the  Administra¬ 
tor  or  his/her  designee  extends  this 
period  throughout  the  designated  dis¬ 
aster  area  because  of  local  conditions; 

(v)  Who  agree  to  reimburse  the  gov¬ 
ernment  for  the  cost  of  the  repairs  of 
items  replaced  if  they  receive  compen¬ 
sation  for  such  repairs  or  items  from 
the  proceeds  of  any  insurance  settle¬ 
ment;  and 

(vi)  Whose  property  can  be  repaired 
within  the  following  cost  limitation: 
the  cost  of  repairs  shall  not  exceed  the 
average  fair  market  rental  cost  to 
house  a  family  of  similar  size  and  com¬ 
position  in  the  area  for  a  period  of  12 
months,  unless  waived  by  the  Adminis¬ 
trator  when  he/she  determines  that 
such  waiver  is  in  the  best  interest  of 
the  Federal  Government. 


(2)  Minimal  repair  program  options. 

(i)  Applicants  subsequently  approved 
for  the  Minimal  Repair  Program 
under  paragraph  (h)(1)  of  this  section 
who  elected  to  perform  their  own  re¬ 
pairs  prior  to  election  of  the  Minimal 
Repair  Program,  either  by  themselves 
or  by  contract,  may  be  reimbursed  for 
materials  and  contract  labor  for  such 
repairs  and  for  replacement  items  au¬ 
thorized  in  paragraph  (h)(3)  of  this 
section. 

(ii)  Applicants  approved  for  the 
Minimal  Repair  Program  under  para¬ 
graph  (h)(1)  of  this  section  who  elect 
to  perform  their  own  repairs,  or  are 
able  to  utilize  the  free  labor  of  individ¬ 
ual  volunteers  or  volunteer  agencies, 
may  be  provided  with  materials  and 
replacement  items  authorized  in  para¬ 
graph  (h)(3)  of  this  section. 

(3)  Scope  of  work.  The  type  of  repair 
or  replacement  authorized  may  vary 
depending  on  the  nature  of  the  disas¬ 
ter,  but  will  generally  include  the  fol¬ 
lowing:  Provided,  The  items  listed 
were  a  part  of  the  dwelling  prior  to 
the  disaster,  unless  the  Administrator 
waives  this  proviso  when  he/she  deter¬ 
mines  than  such  waiver  is  in  the  best 
interest  of  the  Federal  Government: 

(i)  Plumbing  system  including  kitch¬ 
en  sink,  lavatory,  water  closet,  bath 
tub  or  shower,  septic  tank,  well,  and 
the  utility  services  carrying  water, 
sewer,  and  gas; 

(ii)  Electrical  system  including 
wiring,  weather  head,  panel  box,  over¬ 
head  lights,  switches,  and  receptacles; 
and 

(iii)  Heating  system  including  fur¬ 
nace,  controls,  space  heater,  ducts,  and 
venting  (if  permanent  repair  cannot  be 
accomplished  before  the  season  requir¬ 
ing  heat); 

(iv)  Water  heater  and  venting; 

(v)  Elimination  of  health  and  safety 
hazards  existing  to  wells,  floors,  stairs, 
porches,  walls,  ceilings,  and  chimneys; 

(vi)  Doors  and  windows,  including 
screens; 

(vii)  Minor  repairs  to  foundations, 
footings,  piers,  sills,  and  exterior  walls; 

(viii)  Minor  repairs  to  stove  and  re¬ 
frigerator; 

(ix)  Temporary  or  weather  proofing 
repairs  to  roofs;  and 

(x)  Mud  and  debris  removal  from 
the  dwelling  unit,  if  required. 

(1)  Furniture  Items.— ( 1)  Eligibility. 
Furniture  may  be  provided  to  eligible 
applicants  for  temporary  housing  if 
the  individual  or  family  is  being  placed 
in  an  unfurnished  housing  unit,  or  has 
located  a  suitable  unfurnished  housing 
unit,  or  has  elected  the  Minimal 
Repair  Program,  and  requires  furni¬ 
ture  to  occupy  such  temporary  hous¬ 
ing. 

(2)  Items  Authorized.  Furniture  may 
be  leased,  purchased  or  obtained  from 
federal  stocks  and  will  be  of  simple 
construction  and  functional  quality 
and  may  include  the  following,  adjust- 
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ed  according  to  family  size  and  compo¬ 
sition: 

(1)  Kitchen  furniture  to  include 
table  and  chairs,  stove  and  refrigera¬ 
tor; 

(ii)  Bedroom  furniture  to  include 
bed  (frame,  mattress,  spring),  night 
table  and  lamp  or  floor  lamp,  dresser 
or  chest;  and 

(iii)  Living  room  furniture,  including 
one  sofa,  one  floor  lamp,  one  living 
room  chair,  two  end  tables,  and  one 
coffee  table. 

(3)  Disposition  of  Furniture  Items. 

(i)  Furniture  made  available  to  tempo¬ 
rary  housing  occupants  will  be  dis¬ 
posed  of  when  temporary  housing  is 
no  longer  required,  as  determined 
through  the  recertification  process 
prescribed  in  paragraph  (k)(2)  of  this 
section. 

(ii)  Furniture  will  be  disposed  of  in 
one  of  the  following  manners: 

(A)  Returned  to  the  lessor; 

(B)  If  the  furniture  has  been  pur¬ 
chased  under  authority  of  these  regu¬ 
lations,  it  is  the  property  of  the  Feder¬ 
al  Government  and  may  be: 

U)  Sold  to  the  occupant  at  a  fair  and 
equitable  price  based  on  the  fair 
market  value  of  the  furniture  and  ad¬ 
justed  to  take  into  consideration  the 
reasonable  ability  of  the  purchaser  to 
pay;  or 

(2)  Disposed  of  in  accordance  with 
Federal  property  management  proce¬ 
dures  at  41  CFR  101-45.5,  Abandon¬ 
ment  or  Destruction  of  Surplus  Prop¬ 
erty. 

(j)  Household  Items— (1)  Eligibility. 
Household  items  may  be  provided  to 
those  determined  eligible  for  tempo¬ 
rary  housing  if  they  are  being  placed 
in  a  temporary  housing  unit  not  al¬ 
ready  supplied  with  such  items,  or 
have  located  a  suitable  housing  unit 
and  require  household  items  to  occupy 
the  unit,  or  have  elected  the  Minimal 
Repair  Program,  and  require  house¬ 
hold  items  to  occupy  the  unit.  House¬ 
hold  items  provided  under  this  section 
are  expendable. 

(2)  Items  Authorized.  Household 
items  provided  to  occupants  of  tempo¬ 
rary  housing  shall  be  of  simple,  func¬ 
tional  quality  and  may  include  the  fol¬ 
lowing,  adjusted  according  to  family 
size  and  requirements: 

(i)  Sheets  (2  per  bed); 

(ii)  Pillows  (1  per  person); 

(iii)  Pillowcases  (1  per  person); 

(iv)  Blankets  (1  per  bed); 

(v)  Bath  towels  (2  per  person); 

(vi)  Hand  towels  (2  per  person); 

(vii)  Wash  cloths  (1  per  person); 

(viii)  Dish  Cloths  (2  per  family); 

(ix)  Dish  towels  (4  per  family); 

(x)  Dishes  (service  for  4); 

(xi)  Flatware  (service  for  4); 

(xii)  Glasses  (service  for  4); 

(xiii)  Non-electric  coffee  pot  (1  per 
family); 

(xiv)  Saucepans  (2  per  family); 

(xv)  Skillets  (1  large,  1  small,  per 
family); 


(xvi)  Baking  and  cooking  utensils, 
one  each  of  the  following: 

(A)  Baking  pan; 

(B)  Baking  sheet; 

(C)  Mechanical  can  opener; 

(D)  Kitchen  fork; 

(E)  Kitchen  knife; 

(F)  Paring  knife; 

(G)  Spatula; 

(H)  Serving  spoon; 

(xvii)  Mop  (one); 

(xviii)  Bucket  (one); 

(xix)  Broom  (one);  and 

(xx)  Dustpan  (one). 

(k)  Period  of  Assistance— (1)  Com¬ 
mencement  Temporary  housing  may 
be  provided  as  of  the  date  of  the  oc¬ 
currence  of  the  major  disaster  or 
emergency  as  specified  in  the  FR 
Notice.  The  assistance  period  shall 
commence  either  with  the  date  the  eli¬ 
gible  applicant  obtained  his  own  tem¬ 
porary  housing  under  this  program,  or 
with  the  date  the  eligible  applicant  is 
provided  with  temporary  housing. 

(2)  Recertification.  Recertification  is 
a  periodic  review  of  the  status  of  each 
temporary  housing  occupant  to  deter¬ 
mine  eligibility  for  continued  occupan¬ 
cy  in  temporary  housing.  The  recerti¬ 
fication  process  results  in  a  notifica¬ 
tion  to  the  occupant  of  his/her  eligi¬ 
bility  or  ineligibility  for  continued  as¬ 
sistance.  The  period  of  eligibility  for 
continued  occupancy  in  temporary 
housing  shall  be  determined  on  the 
basis  of  need.  Each  occupant’s  eligibil¬ 
ity  for  continued  assistance  shall  be 
recertified  no  less  frequently  than 
every  90  days. 

(3)  Criteria  for  Continued  Eligibil¬ 
ity.  A  temporary  housing  occupant 
shall  endeavor  to  place  himself/her¬ 
self  in  alternate  housing  at  the  earli¬ 
est  possible  time.  A  temporary  housing 
occupant  shall  be  eligible  for  contin¬ 
ued  assistance  when: 

(i)  Alternate  housing  is  not  available 
to  the  occupant.  Alternate  housing  is 
deemed  available  when  it: 

(A)  Is  sufficient  in  size  to  accommo¬ 
date  the  family; 

(B)  Is  free  of  health  and  safety  haz¬ 
ards; 

(C)  Is  located  such  that  the  occu¬ 
pants  may  commute  to  their  place(s) 
of  employment,  schools,  and  other 
centers  of  family  activity  within  usual 
and  customary  commutation  time  peri¬ 
ods  effective  in  the  area; 

(D)  Is  within  the  financial  means  of 
the  occupant,  based  on  25  percent  of 
adjusted  household  income.  Occu¬ 
pants  who  qualify  for  available  low- 
income  or  other  government  rent  sub¬ 
sidies  shall  be  considered  able  to 
assume  financial  responsibility  for 
similar  alternate  housing.  For  the  pur¬ 
pose  of  this  subparagraph,  housing 
costs  shall  include  utilities  costs,  and 
adjusted  household  income  shall  be 
computed  using  the  total  gross  income 
of  household  members  (excluding  the 
earnings  of  persons  under  18,  except 


where  such  persons  are  head  of  the 
household  or  a  spouse),  with  the  fol¬ 
lowing  exceptions: 

(1)  $25  per  month  for  each  person 
under  18  or  full-time  student  over  18 
except  when  such  an  individual  is  a 
head  of  household; 

(2)  $25  per  month  for  each  elderly 
(over  62)  or  handicapped  adult,  except 
where  they  are  head  of  the  household; 
and 

(5)  Expenses  resulting  from  unusual 
financial  demands  upon  a  household, 
as  approved  by  the  Administrator  or 
his/her  designee. 

(E)  Does  not  impose  an  undue 
burden  upon  the  occupant  in  his/her 
plans  to  secure  permanent  housing. 

(ii)  The  occupant  is  in  compliance 
with  the  terms  of  the  rental  contract/ 
agreement  including: 

(A)  Prompt  payment  of  utility,  rent, 
and  other  appropriate  charges; 

(B)  Reimbursement  to  the  Govern¬ 
ment  where  all  or  a  portion  of  the 
temporary  housing  assistance  repre¬ 
sents  a  duplication  of  benefits  or  for 
other  charges  as  authorized  by  the  Ad¬ 
ministrator  or  his/her  designee; 

(C)  Maintenance  of  the  temporary 
housing  unit  in  a  manner  normally  ex¬ 
pected  of  a  tenant;  and 

(D)  Utilization  of  the  unit  for  pur¬ 
poses  of  a  family  dwelling,  solely  for 
the  occupant’s  household. 

(4)  Rental  Policy.  No  rental  shall  be 
established  for  the  first  twelve  months 
of  occupancy  in  temporary  housing. 
Such  twelve  months  shall  include  oc¬ 
cupancy  in  transient  accommodations. 
Thereafter,  provided  alternate  hous¬ 
ing  resources  are  unavailable,  rentals 
shall  be  established  based  on  the  fair 
market  rent  as  established  by  the  ap¬ 
propriate  official  of  the  Department 
of  Housing  and  Urban  Development 
(excluding  utilities  costs)  for  each  type 
and  size  of  temporary  accommodation 
being  furnished.  Such  rentals  shall  be 
adjusted  to  take  into  consideration  the 
financial  ability  of  the  household  as 
described  in  paragraph  (k)(3)(i)(A)  of 
this  section.  Based  on  a  recertification 
review,  occupants  will  be  notified  of 
the  date  and  amount  of  the  first 
rental  payment  30  days  before  the  ex¬ 
piration  of  the  first  twelve  months  of 
occupancy. 

(5)  Termination  of  Assistance,  (i) 
Temporary  housing  assistance  may  be 
terminated  on  a  30-day  written  notice 
after  which  30  days  the  occupant  may 
be  liable  for  such  additional  charges  as 
are  deemed  appropriate  by  the  Admin¬ 
istrator  his/her  designee.  Temporary 
housing  assistance  may  be  terminated 
for  reasons  including,  but  not  limited 
to,  the  following: 

(A)  A  determination  has  been  made 
through  the  recertification  process 
that  alternate  housing  is  available  to 
the  occupant,  as  described  in  para¬ 
graph  (k)(3)(i)  of  this  section. 

(B)  Failure  on  the  part  of  the  occu¬ 
pant  to  utilize  or  maintain  the  tempo- 
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rary  housing  provided  in  the  manner 
normally  expected  of  a  tenant.  Normal 
wear  and  tear  excepted,  the  occupant 
shall  be  liable  for  all  damages  to  the 
property. 

(C)  Failure  on  the  part  of  the  occu¬ 
pant  to  pay  established  rent,  utilities, 
or  other  appropriate  charges. 

(D)  Determination  that  the  tempo¬ 
rary  housing  assistance  was  obtained 
either  through  misrepresentation  or 
fraud. 

(ii)  Termination  of  temporary  hous¬ 
ing  may  be  in  the  form  of  eviction 
from  temporary  housing  or  termina¬ 
tion  of  financial  assistance.  Any  ap¬ 
peals  by  the  occupant  from  a  termina¬ 
tion  notice  shall  be  processed  and  re¬ 
solved  pursuant  to  the  temporary 
housing  pretermination  procedure  (24 
CFR.  Part  470). 

(1)  Insured  Individuals  and  Fam¬ 
ilies— (1)  Provision  of  Temporary 
Housing  Accommodations.  In  order  to 
avoid  duplication  of  benefits,  insured 
individuals  and  families  may  be  pro¬ 
vided  temporary  housing  assistance 
when: 

(1)  There  is  uncertainty  as  to  wheth¬ 
er  insurance  benefits  will  be  paid; 

(ii)  Payment  of  insurance  benefits 
may  be  significantly  delayed; 

(iii)  Insurance  benefits  have  been  ex¬ 
hausted; 

(iv)  Insurance  benefits  are  inad¬ 
equate  to  provide  the  full  cost  of  hous¬ 
ing  on  the  private  market;  or 

(v)  Housing  is  not  available  on  the 
private  market. 

The  insured  individual  or  family  shall 
agree  to  repay  the  government  from 
any  insurance  proceeds  they  receive  in 
an  amount  equivalent  to  the  fair 
market  value  of  assistance  provided  or 
that  portion  of  insurance  proceeds  re¬ 
ceived  for  such  housing,  whichever  is 
less.  Minimal  Repair  Program  recipi¬ 
ents  shall  repay  the  government  the 
cost  of  any  repairs  or  replacement 
completed  under  the  Minimal  Repair 
Program  which  are  covered  by  insur¬ 
ance,  or  the  amount  received  from  in¬ 
surance  proceeds  for  the  damaged 
item  repaired  under  this  program, 
whichever  is  less. 

(2)  Exhaustion  of  Insurance  Bene¬ 
fits.  (i)  Applicants  who  are  determined 
eligible  for  temporary  housing  and 
who  have  received  benefits  may  be 
provided  temporary  housing  upon  pre¬ 
sentation  of  proof  that  insurance  has 
been  exhausted  and  temporary  hous¬ 
ing  remains  a  need.  These  applicants 
shall  be  eligible  for  rent  free  tempo¬ 
rary  housing  assistance  not  to  exceed 
twelve  months  following  exhaustion  of 
insurance  benefits  if  the  criteria  for 
continued  assistance,  paragraph  (k)(3) 
of  this  section,  are  met. 

(ii)  For  applicants  determined  eligi¬ 
ble  for  temporary  housing  and  who  re¬ 
ceived  partial  insurance  benefits,  the 
period  of  temporary  housing  assis¬ 
tance  shall  commence  with  the  first 
month  of  partial  assistance. 


(m)  Disposition  of  Temporary  Hous¬ 
ing  Units— (1)  Sale.  The  Administrator 
or  his/her  designee  may  sell  any  tem¬ 
porary  housing  unit  acquired  by  pur¬ 
chase  directly  to  occupants  of  tempo¬ 
rary  housing  for  their  use  as  perma¬ 
nent  housing.  Such  sales  shall  be  at 
prices  that  are  fair  and  equitable,  ad¬ 
justed  to  take  into  consideration  the 
reasonable  ability  of  the  purchaser  to 
pay.  Such  sales  shall  be  made  subject 
to  the  following  conditions; 

(1)  The  unit  is  to  be  used  as  a  prima¬ 
ry  residence; 

(ii)  The  unit  is  adequate  for  family 
size  and  composition; 

(iii)  The  purchaser  has  sufficient  re¬ 
sources  to  purchase  and  relocate  the 
unit;  and 

(iv)  The  purchaser  has  a  suitable. site 
for  placement  of  the  unit.  (A  suitable 
site  shall  be  defined  as  one  that  com¬ 
plies  with  local  codes  and  standards). 
The  purchaser  must  be  informed  that 
he/she  may  have  to  bring  the  unit  up 
to  applicable  codes  and  standards. 

(2)  Transfer.  The  Administrator  may 
sell,  lease,  or  donate  temporary  hous¬ 
ing  units  purchased  under  Section 
404(a)  of  the  Act  directly  to  States, 
other  governmental  entities,  or  volun¬ 
tary  organizations.  As  a  condition  of 
such  transfer,  the  Administrator  shall 
require  that  the  recipient: 

(i)  Comply  with  the  provision  of 
§2205.13  of  the  regulations  requiring 
non-discrimination  in  the  distribution 
and  occupancy  of  temporary  housing; 
and 

(ii)  Utilize  the  units  provided  for  the 
initial  purpose  of  providing  temporary 
housing  for  victims  of  major  disasters 
or  emergencies. 

The  Administrator  may  order  re¬ 
turned  any  temporary  housing  unit 
made  available  under  this  section 
which  is  not  used  in  accordance  with 
the  terms  of  transfer  cited  above. 

(n)  Mortgage  and  Rental  Payments. 
Temporary  assistance  in  the  form  of 
mortgage  or  rental  payments  may  be 
paid  to  or  provided  on  behalf  of  appli¬ 
cants  who.  as  a  result  of  major  disas¬ 
ter,  have  received  written  notice  of  dis¬ 
possession  or  eviction  from  dwelling 
by  foreclosure  of  any  mortgage  or  lien, 
cancellation  of  any  contract  of  sale,  or 
termination  of  any  lease,  entered  into 
prior  to  the  disaster.  Written  notice, 
for  the  purpose  of  this  paragraph, 
means  a  communication  in  writing  by 
a  landlord,  mortgage  holder,  or  other 
party  authorized  under  State  law  to 
file  such  notice,  the  purpose  of  which 
is  to  notify  an  occupant  of  impending 
termination  of  a  lease,  foreclosure  of  a 
mortgage  or  lien,  or  cancellation  of 
any  contract  of  sale,  which  would 
result  in  the  occupant’s  dispossession 
or  eviction  from  his  dwelling.  Applica¬ 
tions  for  this  type  of  assistance  may 
be  filed  up  to  one  year  following  the 
date  of  declaration  of  the  major  disas¬ 
ter.  This  assistance  may  be  provided 


for  a  period  not  to  exceed  one  year  or 
for  the  duration  of  the  period  of  fi¬ 
nancial  hardship,  whichever  is  less. 
The  location  of  the  dwelling  of  an  ap¬ 
plicant  for  assistance  under  this  sec¬ 
tion  shall  not  be  a  condition  of  eligibil¬ 
ity. 

(o)  Appeals— (.1)  Eligibility  Determi¬ 
nation.  An  applicant  declared  ineligi¬ 
ble  for  temporary  housing  and  whose 
application  is  not  scheduled  for  reacti¬ 
vation  at  a  later  date,  or  an  applicant 
whose  application  has  been  canceled 
for  cause,  shall  have  the  right  to 
appeal  such  a  determination  within  15 
calendar  days  following  notification  of 
such  action.  The  Administrator  or  his/ 
her  designee  shall  consider  the  appeal 
within  two  weeks  after  receipt  of  the 
appeal.  The  applicant  shall  receive 
written  notice  of  the  disposition  of  the 
appeal.  The  decision  of  the  Adminis¬ 
trator  or  his/her  designee  is  final. 

(2)  Termination.  An  occupant  who 
has  been  notified  of  his/her  termina¬ 
tion  from  temporary  housing  as  de¬ 
scribed  in  paragraph  (k)(5)  of  this  sec¬ 
tion  shall  have  the  right  to  appeal  the 
decision  within  five  (5)  business  days 
after  receipt  of  such  notice.  Such  ap¬ 
peals  shall  be  made  and  resolved  in  ac¬ 
cordance  with  pretermination  proce¬ 
dures  contained  in  Federal  regulations 
(24  CFR  Part  470). 

(p)  Receipts.  All  monies  received 
from  rental  charges,  insurance  pro¬ 
ceeds,  deposit  refunds,  proceeds  of  sale 
of  temporary  housing  units  or  furni¬ 
ture,  and  other  receipts  as  appropri¬ 
ate,  shall  be  deposited  as  general  re¬ 
ceipts  in  the  U.S.  Treasury  under  es¬ 
tablished  procedures. 

(q)  Reports.  The  Administrator  or 
the  Federal  Coordinating  Officer  may 
require  such  reports,  plans  and  evalua¬ 
tions  as  they  deem  necessary  to  carry 
out  their  responsibilities  under  the 
Act  and  these  regulations. 

(r)  Federal  Responsibility.  The  Fed¬ 
eral  responsibility  for  the  operation  of 
a  temporary  housing  program  shall 
not  exceed  eighteen  months  from  the 
date  of  the  declaration  of  the  major 
disaster  by  the  President,  unless  this 
period  is  extended  by  the  Administra¬ 
tor  based  on  his/her  determination 
that  such  extension  is  in  the  public  in¬ 
terest.  The  Administrator  may  provide 
government  property  or  other  re¬ 
sources  to  a  State,  other  governmental 
entity,  or  voluntary  organization  for 
the  management  and  operation  of  a 
temporary  housing  program. 

§2205.46  [Reserved] 

(Sec.  404,  Pub.  L.  93-288.  88  Stat.  154  (42 
U.S.C.  5174);  Executive  Order  11795,  as 
amended  by  E.O.  11910,  39  FR  25939;  Dele¬ 
gation  of  Authority,  39  FR  28227.) 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  21,  1978. 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  78-5477  Filed  3-1  78;  8:45  am) 
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